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which is part of, or participates in, or
receives trading advice from, a cus-
tomer trading program of a futures
commission merchant, or any of the of-
ficers, partners, or employees of such
futures commission merchant, shall be
considered positions controlled by such
futures commission merchant unless:

(1) A trader other than the futures
commission merchant directs trading
in such an account;

(2) The futures commission merchant
maintains only such minimum control
over the trading in such an account as
is necessary to fulfill its duty to super-
vise diligently trading in the account;
and

(3) Each trading decision of the dis-
cretionary account or the customer
trading program is determined inde-
pendently of all trading decisions in
other accounts which the futures com-
mission merchant holds, has a finan-
cial interest in, or controls.

(c) Commodity pools. For the purpose
of paragraphs (a) and (d) of this sec-
tion, the positions held in a commodity
pool operated by a commodity pool op-
erator, other than a commodity pool
operator who is an officer, partner or
employee of a futures commission mer-
chant, shall be considered positions
controlled by such commodity pool op-
erator unless:

(1) A trader other than the commod-
ity pool operator directs trading for
such commodity pool;

(2) The commodity pool operator
maintains only such control over trad-
ing in the commodity pool as is nec-
essary to fulfill its duty to supervise
diligently all accounts of the pool; and

(3) Each trading decision of the com-
modity pool is determined independ-
ently of all trading decisions in other
commodity pools and positions in ac-
counts which the commodity pool oper-
ator holds, has a financial interest in,
or controls.

(Approved by the Office of Management and
Budget under control number 3038–0009)

[41 FR 3208, Jan. 21, 1976, as amended at 44
FR 33846, June 13, 1979; 46 FR 63036, Dec. 30,
1981; 47 FR 57015, Dec. 22, 1982; 58 FR 33330,
June 17, 1993]

§ 18.02 Designation and identification
of accounts.

The Commission will assign a code
number by means of which the report-
ing trader may identify the account in
all reports.

(Approved by the Office of Management and
Budget under control number 3038–0009)

[41 FR 3208, Jan. 21, 1976, as amended at 46
FR 63036, Dec. 30, 1981]

§ 18.03 Delegation of authority to the
Director of the Division of Eco-
nomic Analysis.

The Commission hereby delegates,
until the Commission orders otherwise,
the authority to make special calls on
traders for information as set forth in
§§ 18.00, 18.04 and 18.05 to the Director of
the Division of Economic Analysis to
be exercised by the Director or by such
other employee or employees of the Di-
rector as may be designated from time
to time by the Director. The Director
of the Division of Economic Analysis
may submit to the Commission for its
consideration any matter which has
been delegated in this paragraph. Noth-
ing in this paragraph prohibits the
Commission, at its election, from exer-
cising the authority delegated in this
paragraph.

[62 FR 6114, Feb. 11, 1997]

§ 18.04 Statement of reporting trader.

Every trader who holds or controls a
reportable futures and option position
shall after a special call upon such
trader by the Commission or its des-
ignee file with the Commission a
‘‘Statement of Reporting Trader’’ on
the Form 40 at such time and place as
directed in the call. All traders shall
complete part A of the Form 40 and, in
addition, shall complete:

Part B—If the trader is an individual, a part-
nership or a joint tenant.

Part C—If the trader is a corporation or type
of trader other than an individual, partner-
ship, or joint tenant.

(a) Information to be furnished by all
traders in part A of the Form 40 shall
include:

(1) Name and address of reporting
trader.
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